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there.  However, money is now being intro-
duced to work promising shows and big
things are oxpected from the Murchison. I
hope that the price of gold will continue to
be high. The previous speaker said that
the price of guld was likely to fall as the
prives of other commodities increased. That
does net necessarily follow. Tf gold is in
demand, there is no reason why it should
not command a higher price than it did in
former vears. Anyhow, I trust that the
priee will not recede to its old level for
many vears. As the years go on there is
likely to be an even greater demand for
wold, and T am hopeful that the price will
increase, Gold should always have com-
manded a higher price, beeanse its produe-
tion cost more than was ever obtained {or
it.  The industry, unfortunately, has been
the weins of rendering unfit many of the
men engaging in it, and I hope that in these
iimes of good prices the mining compani =
will hear that faet in mind. In many of the
mines venlilation and other eonditions are
good, and we should he careful to sen that
they are maintained, so that we shall not
have s0 many miners as we have had in the
past finishing their lives at Woorelwn,

On the motion by Hon. G. W. Miles, de-

bate adjourned.

Houze adjourned at 3.55 p.m.
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pan., and read prayvers.

QUESTION—FREMANTLE HARBOUR
TRUST.

Hundling Charges.

Mr. NEEDHAM asked the Minister for
Agriculture: 1, Why are the Fremantle Har-
hour Trust charges for handling cargo con-
siderably higher than charges for similar
serviee at Bastern States main ports? 2,
What advantages, if any, are given to owners
of cargo at Fremantle as against Eastern
States main ports right to point of delivery
to owners’ lorries, and, if any advantages
are given, what do the Trust estimate them
to cost?

The MINISTER FOR AGRICUGLTURIS
replied: 1 and 2, The Fremantle Harbour
Trust is the only port authority in Anstralia
which undertakes the handling of carge upon
the wharves and publishes a schedule of rates
for such services. Similar services, of
course, have to be performed at the other
ports, but the interests concerned in the
various operations undertake these on their
own aecount, and we have no knowledze of
the separate costs to enable us to make a
comparison with the Trust’s schednled
charges at Fremantle. For instance. the
Melhourne Harbour Trust, although it does
not undertake the handling of carzo, does
publish a list of charges which may he made
by contractors in respect of services in con-
neetion with the handling of earge upon the
wharves. A comparison of the Fremantle
Harbonr Trust handling charzes wirk these
without a thorough knowledze of the ser-
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vices ineluded in the charge might easily give
the impression that Fremantle charges arc
higher than Melbourne. This conelusion
would be erroneous for the reason that a
charge for a service published on the Mel-
bourne schedule would only provide for a
service equal to abont half of what is per-
formed at Fremantle, while both are de-
seribed in such general terms as not to dis-
close elearly the difference in their extent.

BILLS (4)—FIRST READING,

1, Perth Dental Hospital Land.
Introdueed by the Minister for Lands.

2, Dentists’ Act Purther Amendment.
3. Road Distriets Aet Amendment.

4, Municipal Corporations Act Amend-
ment,

Introduced by Mr. Lambert.

BILL—ELECTORAL ACT AMENDMENT.

Second Reading,

THE PREMIER (Hon. P. Collier—
Boulder) [4.39] in moving the second read-
ing said: Section 18 of the Electoral Act
provides, inter alia. that every person shall
be disqualified from heing enrolled as an
elector or, if enrelled, from voting at an
election who is an aboriginal native of Asia.
This provision prevents the enfranchising
of British Indians. TFor many years repre-
sentations have been made to successive
Governments—as the Leader of the Opposi-
tien will remember—for the abolition of the
restriction. Though the request bas always
heen sympathetically received, no action has
been taken. The Imperial Conference of
1921 expressed the view that there was an
incongruity between the various Dominions
in this respect. Western Australia is now
the only Australian State which has not rec-
tified the pesition. The Bill, if agreed to,
will bring us into line with every other Aus-
tralian State and the Commoinwealth 'so far
as the enfranchisement of British Indians is
concerned. The Government of this State
have for many years been continually ap-
proached by representatives of the Indian
Government direet, and by the Common-
wealth on behalf of the Indian Government.
The ‘precent Governmént have given an
undertaking that they will submit the ques-
tion to Parliament, in an endeavour to re-
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move the disability. The latest available fig-
ures show that there ave only 163 British
Indians in this State,

Mr. Latham: Only 163 in Western Aus-
tralia?

The PREMIER: Yes; and it is unlikely
that the number will inerease, in view of the
Commonwealth immigration laws. In a re-
cent debate in the Indian Parliament resent-
ment was expressed at the diserimination
still existing in Western Australia against
British Indians, particularly in this respect.
We consider that the position should be
rectified, and therefore the Bill proposes
{o exempt British Indians from the existing
clectoral disqualifieation which iz placed
upon Asiaties generally. A small amend-
ment of the Constitution Act will be neces-
sary also in order to give effect to the
proposal, and the next Bill on the Notice
Paper is a corollary to this measure. I
see 1m0 renson why the State should refuse
to aceept the view expressed by those who,
in India and also in other Dominions, are
much concerned. There cannot possibly be
any effect from an electoral point of view
in this State. and a similar proposal has
been supported by all Govermments, of
whatever political complexion, in the East-
ern States. What this Bill proposes has
been the law for many years in all the
other States of Australia; and there is no
reason, in the Government’s opinion, why
the request made not only by the Govern-
ment of India but also by that of the Com-
monwealth should not be acceded to. It is
a recognition of the fact that they are not
classified in the same way as other Asiaties.
As a matter of faet, one of the anomalies
of our Aects is that an Asiatic, coming from
any part of the world not belonging to the
British Empire, may vote for another place
if he possesses a certain property quoalifi-
cation; whether Japanese, Chinese or any-
body else, no matter what country he comes
from, if he has a certain property qualifi-
cation, he is entitled to be enrolled as an
elector for the Legislative Council. He
need not even be naturalised. Yet at the
same time we deny the franchise to those
who, at any rate, are part of the British
Empire. As I say, 163 persons are so few
that they cannot possibly affect any politi-
cal situation, and so I think we are entitled
to remedy this, which is regarded by the
Government of India as a disability,
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Mr, Donev: What about Afghans? You
are not making nny provision for them, are
you? They are not British Indians.

The PREMIER: We are providing only
for those that come within the compass of
the British Ewpire, deseribed in the Bill
as British [ndians. If Afghans are out-
side of that definition, thev do not come
within the Bill. T move—

That the Rill e now read a second time.

On motion by Mr. latham, debate ad-
Jjourned.

BILL—CONSTITUTION ACTS
AMENDMENT,

Second Reading.

THE PREMIER (Hon. P. Collier—
Boulder) [447] in moving the second
reading said: Tlis Bill is just a eorollary
of the previons measure. It is to give effect
to the amendment embodied in the Bill I
have just presented. It is necessary that
we amend two Acts, the Electoral Act and
the Constitution Aect. As I have said, it
has heen pointed out to ns that we are the
only State which has not done this, and
impressed upon us that we ought to fall into
line with the other States, The Bill merely
seeks to amend the Constilution Aet in
order to give effect to the matter T have
just been expounding, so there s wo need
for me to cover the same ground again.

I move—

That the Rill be now read a second time.

On motion by Mr. Latham, debate ad-
journed.

BILL—ADMINISTRATION ACT (ES-
TATE AND SUCCESSION DUTIES)
AMENDMENT,

Second Reading,

THE MINISTER FOR JUSTICE (Hon.
I, C. Willeock—Geraldton) [4.48] in mov-
ing the second reading said: Members will
=ee by the Title of the Bill what are its main
provisions; particularly will these be clear
to those memhers who have had a look ar
Part V1. of the Administration Act as it
stands at present. Recently we had some
criticism by the Federal Grants Commissien
to the effect that this State wasz not impos-
ing taxation on a seale which, in the present
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cireumstances, could be deseribed as reason-
able. The Commission pointed out that this
State in some circumstances received less
taxation per capita than did the rest of the
States and the Commonwealth. While this
eriticism was not justified, partieularly afier
the remarks made by the Premier this day
week, when he pointed out that the Com-
monwezlth had not taken into consideration
the Financial Emergeney Aet and the
amonnt of taxation collected thereunder, yet
thi~ ¢harge which has heen made agatnst the
State i= undoubtedly tirwe in relation to
death duties and the taxation collected un-
der probate. As a matter of faet the faxn-
tion received under this part of the Admin-
istration Aet is ever so mmeh [ower than that
received by any other State of the Common-
wealth, During the past 30 years several
methods have Dheen evolved for the evasion
of prohate duty. Some people diseover such
a method by accident, but in other cases de-
liherate advantage is taken of conditions
which were not present when the original
Act was passed. So, as the vears go by,
people become experienced and enlarge the
scope of tax-dodging, Thus we find that, in
many instances, when people die their es-
tates do uot come within the law as it is
at present, and so do not pay probate duty.
Tn faet, it has been said that only fools pay
probate duty in Western Australia, so many
are the various methods of dedging payment
of the rduties contemplated by the original
Act. That is so, except when the hest laid
schemes po agley, and someone dies who was
not expeeted to die, while somebody else
who was expected to die remains alive, and
so the steps taken to evade the payment of
probate duty prove of ne avail, If is an
aceepted principle practically the world
over that, when people die, the country in
which they have lived is enfitled to collect
taxation under probate, to receive some por-
tion of the estate which necessarily passes lo
some other person. While we should like
to do without imposing taxation of any kind,
still taxation is necessarv te carrv on our
social and other services. As [ say, probate
duty is an accepted prnciple practically
everywhere. That principle was definitely
laid down in our original Administration
Aect, but owing to the passing of time, amd
to the experience that people have had in
evading this= taxation, it has heen ascer-
tained that very many methods can be re-
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sorted to in order to evade payment of the
daty. Thus, a considerable proportion of
our people who are nearing the end of life
make some arrangement whereby the State
is deprived of probate duty as contemplated
in the original Aet. An outstanding feature
of the operations of the existing Act is that
too mneh scope is given for evading pay-
ment altogether, So the purpose of the Bill
is to bring our Act up to date, and thus
cbtain paywment from everyone who shouid
pay under the Aet. There are not ahove
half the people who pay the tax, the ve-
mainder dodging the responsibility altoge-
ther. The layman as well as the lawyer has
hecome familiar with many methods of eva-
sion which this Bill seeks to prevent. FEven
insurance eanvassers, in going their rounds,
point out to prospective clients the advan-
tage of insuring in certain ways so as fo
avoid the payment of duty wunder the
Administration Act. The Bill merely deals
with assessment provisions, and does not
toneh the rate of tax at all. Under onr Consti-
tution and Standing Orders, when a taxation
measure is introduced, it must be introduced
separately from the assessment measnve, as
in the case of our income tax legislation. So
this Bill, when passed, will not come into
operation until it is proclaimed, and in the
interim it will be necessary to infroduee an-
other Bill for the purpose of imposing the
tax to be collected under this amendment of
the Aet. How much we ave likely to
ohtain by the amendments proposed in this
Bill, it is scarcely competent for one reliably
to estimate, hut it is safe to say there
will be =a considerably larger amount
accruing  to the State as  the result
of the passing of this new legislation. The
original Act, which is 31 years old, was
modelled on the lines of the Victorian and
South Australian Acts. Both those States
have found it necessary to amend their
Acts, bringing the provisions up fo date.
The intention of the Bill now before the
House is to repeal Part VI. of the Ad-
ministration Act, which makes the estates
of deceased persons liable fo death dues,
and to re-enact new parts. When the Act
was passed in 1903, it was sufficient for the
then prevailing econditions, There has heen
only one amendment since then, and that
did not affect the principles of assessment
for taxation. Therefore we have an Act
whieh has been op the statute book for all
that length of time and has become obso-
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lete. Western Australia shows up badly
in comparison with other States in point of
¢ollection of probate duty. The duty collee-
ted in Western Australia for the six years
ended the 30th June, 18933, was £466,000,
In Tasmania, which has a considerably
smaller population, the duties over a simi-
far period totalled £322,86%; in South
Australiz, with a population ahout 30 per
cent. greater, than ours £1,930,044; Queens-
land £2,978,006; Victoria £6,640,898, and
New South Wales, £8,662,053. 1 supposc
members will acecept the fizures as corvert,
but they can be checked by reference to
the Commonwealth Year Book, page 413,
and Commonwealth Bullelin No, 135, nage
57. It may be said that the other States
are wealthier.

My, Latham: So they are.

The MINISTER FOR JUSTICE: That
might account for some of the disparities
in the amounts collected, hut a hetter illus-
tration wonld be to compare the amounts
paid per head of population per annum in
the several States. The figures are—

s. d.
Westarn Australia | .. 37
Tasmania . .. .. 78
South Auwstralin .. .. 1 1
Queensland .. . 10 6
Victoria .. . .. 12 1
New South Wales ., .. 12 4

The average iz about s, so our colle
tions per heand per annum represent about
one-third of the average for all the States
The people of Western Australin as a class
are not so wealthy as are the citizens ol

other States. Population here has b
augmented greatly durving the last 3
vears, Thirty-five years ago it waz aboul

one-sixth of the present total.  Further
there have not been the generations of
people here who have had wealth handed
down to them. That to some extent ne
counts for the higher collections per head
in the Eastern States, hut it does not neasly
account for the fact that we eollect only
about one-third of the average for the whole
of the States. Tt has been estimated thai
the loss per head per annum is due to the
fact that people here have not been paying
the duty which rightly they should pay,
and which it was intended they should pay
when the law was enaeted in 1902, All
the provisions of the Bill ave to be found
in one or other of the Aects of the Eastern
States, and it is proposed to embody the pro-
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visions in our Jaw with a view to remedy-
ing serious shortecomings and preventing
loss af revenne. The scheme of the Aet of
1903 was to impose dnty az follows—

{a) Al property which passed on the death
of a person te his executor or administrafor
was made liable to a duiy called probate duty.

{b) Deeds of gift which had been made in
the lifetime of a person who subsequently died
within six months of making the gift. Duty
would be colleeted on such deed of gift.

{¢) Settlements, being the disposition of
property hy scttlements containing trusts or
lispositions, to take effeet after the death of
the settlor or some other persnn,

A man may, by a deed of gifi or a settle-
ment, practically achieve the same result
as he ean with a will. Tn the case of the
former, he disposes of the property or ties
it up in his lifetime, so that if some pre-
vision were not made to deal with this
aspect, wills wounld soon become unpopnlar,
or a person would see to it that he did not
leave much when he died. The Act of 1903
attempted to deal with this position, but fell
short of requirements. The refinements of
conveyancing are responsible for the fact
that the Aet does not now cover a large
number of c¢ases ‘that it was originally in-
tended should be eharged death duoty. Many
and varied wavs have heen adopied whereby,
on the death of a person, no duty is paid,
or if any is paid, the amount is consider-
ahly reduced. The Aect simply invites the
adoption of these simple methods of evad-
ing payment. During late years such
methods have considerably increased, and
the practice has now reached such pro-
portions that many large estates of deceased
persons are not paying anv duty at all. I
suppose members could cite instances of this.
T intend {o mentien a few of the methods
by which payment of duty is heing evaded.

Alr. Latham: If we do not pass the Bill,
we <hall then know how to do if.

The MINISTER FOR JUSTICE: If the
hon. member regards bimself as one of the
unsophisticated individuals unacquainted
with tax-dodging methods, be may receive
some eduecation from the information T am
giving the House. If the methods of evading
payment that have been discovered were
practised generally, the Government would
receive practically no probate duty, except
small amounts from intestate estates. The
average annual payment of probate duty has
heen in the vicinity of £80,000 and if every
member of the eommunity became sophisti-
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cated and no one paid probate duty, the
Treasurer would have to find another avenue
of taxation to compensate for the lozz. One
of the easiest and most popular methods of
dodging payment of probate duty is under
the gyvstem known as joint tenancy. By joint
tenanev the property is held by two or more
persons, the law regarding them for the pur-
pose of ownership as one. Therefore, on the
death of one, the property automatically
passes to the survivor, and no death dury
whatever is paid to the State.

Mr. Latham: That has been in existence
for a long time.

The MINISTER FOR JUSTICE: 1t is
provided for in the Act.

Mr. Latham: We encourage it under the
Land Act.

The MINISTER FOR JUSTICE: We
may encourage people to take joint tenan-
cies, but we do noi encourage the non-pay-
ment of probate duty. Otherwise ten gen-
erations might have an interest in a property
worth £100,000, and so long as a representa-
tive of a later generation were taken into
the joint tenaney, no duty from that pro-
perty would acerue fo the Crown. That
might suit the individual, but it is not good
for the State. Probate duty is a generally
accepted method of obiaining revenue, and
failing it, the Government would have to eol-
lect the money in other ways. I do not think
there is any objection to the principle of
raising revenue by means of probate. If a
person, on the death of another, reeceives
considerable aceretion of wealth, some pro-
portion of the benefit should acerue te the
State. That prineiple has never heen ob-
Jected to. What we desire to do, however,
is to put every citizen on an equal foot-
ing. If some people adopt methods
whereby the payment of probate may be
dodged, it is not fair that others should pay.
Joint tenancy is one of the methods whereby
probate duty need not he paid, and that
method is heing availed of by people at
present. Some people are under the impres-
sion that joint temaney applies only to land,
As a matter of fuct, it may e made to apply
to almost anything. Property u=ually held
in joint tenaney consists of real estate, lease-
holds, hank deposits, including fixed and
carrent accounts, shares in eompanies and
life as<uranee policies. Those items would
cover practically five-sixths of the wealth in
the State. A man might have a bank
account ot £30,000 and so long as he put it
in his own name and in that of some oiher
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mdividual, no matter who he might he, the
other would on his death, obtain the whole
of the money and make no prohate payment
to the Government. I have had a search made
to ascertain  whether similar evasion is
possible in other countries and have heen in-
formed that the provision regarding joint
tenancies velating to probate does not exist
in any other State in the British Empire.
Only in Western Australin are people en-
abled by this method to escape the payment
of probate. Let me quote some instanees to
give an idea of what has actually oecurred in
the last few years. One man died leaving
nssets worth approximately £20,000, held in
joint aceount with his wife and another, It
all belonged to the man originally, but owing
to the joint teuaney, not a penny of probate
duty was paid.  Another possessed consider-
able property in shares in companies held
jointly in the nnmes of himself and his wife,
He died and no probate duty was paid.
Aunother possessed tixed deposits in a bank
in joint tenancy and on his death the whole
of the money passed to the survivor. One
man held approximately 100,000 shares in a
Perth company jointly with his wife and
family, the value being £90,000. Immedi-
ately after his death the widow and children
gplit up the estate so that each veceived his
or her share, Had the estate been split up
under the will, probate duty would have
been payable. The joint tenaney need ex-
tend to only a few days after death. The
illustrations I have given will convey some-
what vividly to members what the Bill sets
out to do. We desire to prevent the evasion
of the payment of duty in the circumstances
T have mentioned. Another method adopted
is known as the deed of gift. Although by
the original Act it was intended to limit a
deed of gift to within six months of death,
with regard to linbility for payment of duty,
suaeh is not the ease. A bank aceount, cash,
debentures, goods, livestock or anything of
the kind, may be handed over to someone
else without a deed of gift. This may be
done two or three days before the death of
the owner of the eash or property, and no
duty is payable. A man may have £20,000
in the hank. He might feel hiz end ap-
proaching, and might send someone around
to obtain currency for the full amount. He
could then hand that money over to the per-
son who eollected it, and becanse it was not
made over by deed of gift, not one penny of
the amount would be liable for duty under
the Act.

[ASSEMBLY.]

Alr. Latham: Tt would be difficult to trace
what had become of a sum of money like
that,

The MINISTER FOR JUSTICE: Yes.
We do not expect to bring in everything-of
the kind, but we do expeet to effect a con-
siderable improvement in the amount of
probate dunties that come to the Treasmrv
after this Bill is passed. This legislation
would bring a transaetion of that kind within
the purview of the Act. In the Eastern
States such a transaetion, whether by deed
of gift or by any other means, is liable to
duty. Tt is proposed to follow the same
prineiple in this Bill. I will give some in-
stances of the application of that provision.
A man, just before his death, handed over
to his relatives shares to the value of
approximately £27,000. There was no deed
of gift, the sharves being just handed over.
The State was, therefore, unable to collect
any death duties, which would have amounted
to £2,680. In the other States the legisla-
tion provides for payment of duty in eases
of that kind. )

Mr, Latham: TIs there no limit to the
time when a person ean make o deed ol
gift? )

The MINISTER FOR JUSTICE: Under
the Act it is six months. We are seeking 10
bring that more into line with the other
States, where the average is two years.
1f under this Bill a man makes a deed
of seitlement prior to within fwo years
of his death, all he hasto do id to
pay the ordinary stamp duty, equal to,
I think one per cent. Another individual
made a payment in cash just before Lis
death of £2,800. As no deed of gift was
executed, no duty was paid on the amount.
Another man made a gift of the whole of
his business to hisz wife. No deed was
executed. This man aetually gave the buéi-
ness away without any document passing.
It was an extraordinary case. The man had
a rather big drapery shop. He went into
the shop one day nceompanied by his wife.
He said to his wife, “My dear, I will give
you this fur cont” He gave her the coat.
in the presence of witnesses. He said after-
wards, “T will not only give you the fur
coat, but I will give yon all the stock in the
shop. 1t is all yours.” She had witnesses
to prove this was so. He died a few months
later.

Mr. Latham: It would be very risky to
hand your business over to your wife.
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The MINISTER FOR JUSTICE: This
man had every confidence in his wife.

Mr, Latham: It would be a different pro-
position to have the same confidence after
she had got the business.

The MINISTER FOR JUSTICE: When
a man is close to death, he probably does
not lose interest in defraunding the State of
its just dues. If he thinks his relatives ean
benefit by the transaction, and the act is a
legal one, the movality of the transaction
probably does not appeal to him, Tt would
not ocenr to nost people to consider the
morality of the business. So long as this
sort of thing can be done within the terms
of the law, it is done,

The Premier: It was lucky for the wife
she happened to he with him when he was
in that mood. )

The MINISTER FOR JUSTICE: He did
not change his mind before he died. When
the assessor came along to assess the value
of the property, witnesses were able to
prove to him that it belonged to the widow.
Because there was no deed of giff and the
property was handed over in the manner de-
seribed, no probate duty was paid on the
estate. Another man made a gift, not by
deed, of £3,000 or £4,000 and no duty was
payvable on the estate. Similar cases are
ncenrring nlmost weekly. Some time ago
the Treasurer of one of the Eastern
States was attending a meeting of the Loan
Council. He was asked how he came to
expect that he would receive a certain som
of money from probate duty. He replied,
“We have our eyes on a lot of people who
are becoming tottery, and we fully expect
to realise a probate duty amounting to
£300,000 or £400,000 this year.” Tax-
dodging cannot be done in Vietoria, with
the result that the expeetation of that
Treasurer was realised to the extent of half
a million pounds.

Mr. Latham: The trouble here is that a
man would get foot-sore looking for people
with aceumulated wealth,

The Premier: Tf they lave not got it they
will not pay.

The MINISTER FOR JUSTICE: There
are many people who are well endowed with
this world’s goods. The principle of pay-
ment of duty by the beneficiaries is gener-
ally adopted. Duty must be paid when the
persons concermed are beneficiaries under
the will. What we are endeavouring to do
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is to carry out the intention of the Aet when
it was framed.

The Premier: The joke of the Loan Coun-
¢il incident was that the son of the man
concerned was present as a member of the
Couneil,

The MINISTER FOR JUSTICE: {The
Leader of the Opposition referred to the
time that should elapse when a deed of gift
would no longer be operative, and the State
would not be liable to probate. Hitherto if
more than six months had clapsed between
the making of the deed and the death of the

person, no probate duty was pavable, We
are seeking to come into line with
the usual praectice elsewhere.  Provision

18 made in the Bill for transactions of that
kind te come within the ineidence of pro-
hate daty. In Queensland the time laid
down is two years, in South Australia 12
months, in Tasmania three vears, in New
South Wales three years, in - Vietoria 12
months, and for the Commonwealth it is 12
months. The average time for the six
States and the Commonwealth is about twe
years. We propose to amend the law in
that regard by means of this Bill, and ex-
tend the period from six months to twa
vears.

Mr, Sampson: Why not split the differ-
ence and make it 12 months?

The MINISTER FOR JUSTICE: Surely
the hon. member is not coucerned in this?
Mr, Sampson: You will be.

The MINISTER FOR JUSTICE: The
hon. member agrees with the principle of
paying probate duty?

Mr. Sampson: Yes.

The MINTSTER FOR JUSTICE: 1t a
man dies and a settlement has been made one
day prior to within six months of his
death, thet should not make any differ-
ence to the payment of duty provided the
time is a reasonable one, and one so far hack
that a person would not be expected to make
n deed of gift for any other veason than to
evade the payment of duty. People may
have heen in possession of property for 40
vears, and during that time would not on
any aecount have let it out of their hands.
Because they have seen the signs of ap-
proaching death, or may have been warned
that their end was near, they give away pro-
perty that in no other eircumstances wounld
they dreamn of parting with. solely with the
object of evading the payment of probate.
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Mr. Sampson: Twelve months is a long
time.

The MINISTER FOR JUSTICE: The
incidence of taxation is a different matter,
and will be dealt with in a different way. I
think the taxatien on an estate here
is five ‘per ecent, or six per cent, In
England and other ecountries fhe death
duties are as high as 33 per cent.
1t has been said and demonstrated that
hecause three or four generations have
died within a comparatively short period, an
estate  worth £1,000,000 has practically
dwindled down to only a nominal figure. Tt
is very embarrassing to people when an
estate is ealled upon to pay so much in cash.
Mortgages hove to be arranged in order fo
find the eash, and a heavy load is put upon
the estate. A little while after another bene-
ficiary may die, and more cash has to be
found, and so it is that the estate may
dwindle down to one of very small value.
Our rates are not nearly as high as those
in Fngland. There is another method of
evading the tax. I refer to the transfer of
leaseholds or real estaie for considervation
by way of annuities. This method of evad-
iz duty is being resorted to very frequently.
An annuity payment is held to be a consid-
eration. A man must gel value for some-
thing he has given, when the something he
gives no longer becomes a gift. If a man
transfers a leasehold or a bloek of land for
a sum of money, an annuity, and so on, it
is not deemed to he a gift. In this way the
pavnient of death duties can be evaded. A
man may transfer a valuable estate to his
children for an annuity of £300 a vear. The
man way then die and the property passes
to the children. The State collects nothing
by wav of probate duty, though in other
circumstances it wounld have heen worth
£1,500 to the Treasury. There is vet an-
other method of evading duty. The parent
may have reached old age, and heing pos-
sessed of a considerable estate, legally trans-
fers it to the children. In consideration of
such transfer, the children execute a docu-
ment relinquishing o' right and title to the
income from the property during the life of
the parent. The estate may be worth
£50.000. The parent is practically in the
same position as he was hefore, because the
whole of the income still passes to him. The
children who have the esiate in their names
have by meuns of the second document re-
linquished all their rights to the income
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from it. Because, however, the deceasel
fegally transferved the estate to his chil.
deenr o duty s pavable.  Under the
Act as it stands 01 present, no duty
could he collected. That sort of thing

is not permitted in any other State. The
Bill provides that that ¢lass of trumsaction
shall be liable to the payment of duty as
the benetits do not acerue to the children
until the parent’s death. That is the whole
scheme of prubate duty. [f someone bene-
fits through the death of the owner of the
estate, then the former should pay duty.
These are some types of transaction com-
plained of, and 1 trust members have learnt
something as a result of this explanation.
Mr, Latham: Does that exhaust the list?
The MINISTER FOR JUSTICE: No, uot
by any means. With regard to settle-
ments, the term in the original Aect covers
only trust or dispositions to take effect on
the death of the settler or some other per-
son.  Many types of transuetion fail lo
fall under this description, and therefore
escape the payment of probate duty. For
instanece, a person I will refer Lo as “‘A’’
may enter into a contraect with an assur-
ance company that, on his death, an annu-
ity shall be paid to *B” for o named period
of time, such as 20 years. Obviounsly such
a transaction should be subject to the pay-
ment of probate duty because all the money
involved is part of the estate of a man who
iy living and has paid the premiums, and
the henefit does not acerue to the other
individual during that period but only after
“A'5" deatl). Consequently that really should
come within' the purview of the Aet and
probate duty should be payable. That is
the instance I mentioned when I Dbegan my
remarks.  In these days, assuranee and
insurance agents have been going round in-
viting people to take policies, and have ad-
vised them that if they do so, the benefici-
aries will evade the payment of probate
duty. The Bill contains provisions that
will overcome that phase. At this stage I
will give the House details of some trans-
actions that have acfually taken place. A
man desired, during his lifetime, to trans-
fer to his children all his rights and title
in his property. In this instance, a sum
of nearly £40,000 was involved. He exe-
cuted a doeument transferring the estate
but, by means of a separate document, re-
tained control over his property and re-
ceived all rents and profits during his life-
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dme,  On his death, no probate duty was
puyable as it was held that as the law
suod, the property had passed out of his
possession when the lirst transfer was
sxecnted. In that insiance, the State lost
probate duty amounting to over £2,000.

Mr. Latham: In that instanee, would pro-
hate duty have been payable to the Com-
monwealth?

The MINISTER ¥FOR JUSTICE: The
ostate wonld have had to pay probate duty
to the Commonwenlth and to the Govern-
ments in practieally all the other States,
hat escaped in Western Australia beeause
ol the ohsolescence of our present Act. Be-
canse of the faulty natore of our legisla-
tion. we were not able to collect probate
duty that was rightfully due to us.

My. Latham: The estate would be subject
to Federal probate duty, as it would he to
State duty in the Rast.

" The MINISTER FOR JUSTICE: The
provisions of the Commonwealth Act are
such that people cannot evade the payment
of probate duty under such conditions, The
same applies in New South Wales and Vie-
toria. We did not foresee sueh possibilities,
and made no such provisien in our legisia-
tion. By means of conveyancing: people
are able to ¢vade their responsibility in this
State. In another instance, a man gave
over £10,000 to his children, but he retained
the use of the money, whieh was in his
business. Tt was part of the assets of that
business, and on his death the execntors
claimed that the gifts to his children repre-
sented liabilibies against the estate. The
department was foreed to regard the gift
of that £10,000 as a lability, and probate
duty was lost to the extent of about £1,000.
Tt was gaid that the children did not get
any henefit from the transfer at the time,
and. in the final balaneing of the estate,
the money had to be regarded as a liability.
Had the law Deen different, the estate
might. in that instance, have paid probate
duty on £12,000, which would have ineluded
the £10,000 T have referred to, instead
of on £2,000 only. The Bill contains pro-
visions that will overcome that difficulty.
Then again, there is the question of assess-
ing the value of estates for probate purposes
according to locality. TIn this instance it is
not tax dodging, but the State has lost a lot
of revenue that should have heen retained.
Generally speaking, the probate duty laws
apply to the beneficiaries of an estate sitn-
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ated in the State, at the time of the death
ot the owner. While that rule is accepied
generally, the State has lost large amounts,
due to the fact that although a business
may be carried on in Western Australia, it
may be registered outside the State. A not-
able example was in conpection with the
Swan Brewery, The owner of the estdte
was a Western Australian.

Mr. Latham: And he earned his profits
here.

The MINISTER FOR JUSTICE: Prac-
tically all the assets and the business itself
are in Western Aunstralia.  The man con-
cerned made his money in Western Aus-
tralia. He made well over £100,000 out of
mining, and he wished to invest his money
in something less hazardous. He invested
a large proportion of his money in Swan
Brewery shares, which were regarded as a
solid investment.

The Premier: Not a solid, but a lignid
asset.

The MINISTER FOR JUSTICE: Im
this instance, the asset is both solid and
liquid. It is possible to sell Swan Brewery
shares any time, becanse they are always
quoted and there are always buyers avail-
able. The locality of the shares is, gener-
ally speaking, deemed to be the place where
the company is incorporated and where the
share register is kept. With the Swan
Brewery, the share register is kept in Mel-
bourne, but the bulk of the assets exist, and
the profits are made, in Western Australia.
When it is o matter of assessing probate
duty, the shares, being registered outside
the State, represent so much foreign capital
—anything ontside the State is regarded as
foreign, although, of eourse, a ecompany
registered in Melbourne is not a foreign
company in the ordinary acceptance of the
term--and the value of the shares caonot
be taken into eonsideration for the purpoeses
of probaie duty. Western Australia, there-
fore, loses probate duty in respect of shares
held in the Swan Brewery. As the assets
exist here and the profits are made in the
State, there is no reason why doty should
not he collected to the extent that the shares
of the person who has died, are represented
by the assets in Western Australia. The
Bill makes provision whereby the locality
of the assets or property and of the individ-
ual himself, will determine what duty is pay-
able, It may be that a company is operating
with half its capital in Western Australia
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and half in another State. We do not con-
tend that duty should be paid on the total
assets of such a company but only upon
that portion of the assets that is located
in Western Australia, For instance, if the
Swan Brewery were to amalgamate with the
Carlton Brewery, which is operating in Mel-
bourne, and the assets of each concern were
valued ai £1,000,000, while the total shares
would represent a value of £2,000,000, only
£1,000,000, represented by the value of the
assets in Western Australia, would be tax-
able in this State. Of course, in arriving
at the net assets, it is only reasonable that
the liabilities shall be taken into considera-
tion first before assessing duty. The reason
for excluding the liabilities is that the value
of the share is arrived at after taking the
liabilities into consideration. With regard
to the Swan Brewery, for instance, the posi-
tion is that the shares are valued at about
95s. at the moment. At the outset, a certain
amount of eapital was provided and since
then reserves have been built up equalling
the amount of the orviginal eapital invested.
The reserves, together with the original capi-
tal, amount to over £1,000,000 now. The re-
sult is that the shares are worth 93s. each,
notwithstanding the liabilities.

Mr. Latham: The value is really the mar-
ket value of the shares.

The MINISTER FOR JUSTICE: Yes.
When a company is located within the State
wholly, the amount of duty iz compara-
tively speaking, easy to determine, hut the
difficulty arises when a company has foreign
interests. There is the Midland Railway
Company, for instance. I do not know what
the market value of the company’s shares
would be. Consideration would have to
he given to the full assets possessed by the
company, and then to what proportion of
the assets was properly taxable within the
State. There is another important feature
relating to the formation of private com-
panies. This has become a popular method
by which the amount chargeable with
duty  may he considerably reduced.
Very often three or four people, who
are ennducting o business in partnership,
decide to convert the Thusiness into
a limited eowmpany. In order to keep
the business strietly to the original vendors
or, as far as possible, to the families of the
original vendors, restrictions are placed on
the trausfor of the zhaves. In many mstances
provision is made that no transfers are to
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take place unless the original shareholders
are first given an opportunity te bhuy the
shares proposed to be transferred. Th-
shares are not listed on the Stock Exchange;
they could not be, hecause of the restriction
I have referved to. Then it is found that
wlen one of the sharcholders die, his exe-
cutors raise the contention that, inasmuch
as the transfer of the shaves is restricter,
their value is not so great. We have found
in practice that, in many instances, we have
lad to make some conecession on this ae-
count, as it is diffieult to prove that the
shares have not lost in value hy veason of
the restriction. In many instances, of eonrse,
it is the value of the shaves that leads the
zhareholders to impose the rvestrictions on
them. T might quote an instance, A =mall
private company held a bloek of shares in
a pastoral property and the trustees who
were keeping those shares in the family
were asked to assess the value of them. They
said that the shares were worth only o
fourth of the purchase value of the estate.
No one could say they were worth any more,
and ng one wonld buy them.  The trustees
said that that was all that eould be got for
them, the one-fourth, which made them
worth £3,000 and so a considerable redunction
had to be made in the amount claimed as
dutv. We are secking tfo amend the law in
that regard so that the value of the estate
shail be amended according to the propor-
tionate value of the part of the estate re-
presented by the shares held by the indivi-
duals in the company. As members are
aware, many ¢companies have their registered
offices outside the State, and are thercfore
known as “foreign” companies, and hecause
of that all the money which should acerne fo
this State in probate duties, goes to the
State in whieh the eompanies ave registered.
The Swan Brewery Company iz registered
in Victoria.

Hon. N. Keenan: How do you propose to
take it away from Vietoria?

The MINISTER FOR JUSTICE: What-
ever proportion is paid in Vietoria will he
allowed.

Mr. Latham: Could vou not eompel them
to have a registered office here?

The MINISTER FOR JUSTICE: We
can compel people holding assets here to
payv dufv in regard to those assets. The mnat-
ter has heen cone into fully and efforts are
to be made to overcome the diffienlty by im
alteration of the law. We want fo ses that
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when the asset iz in Western Australia, pay-
ment is made in Western Australia. A
man invests eapital in a company that i
registered outside Western Australia, but is
carrying on operations here with the whole
of its assets here and its profits made here.
Beeause that company is registered, say, in
Vietoria, all the moncy that should come to
this State by way of probate duty is denied
to this State.

Hon. X. Keenan: Suppose Western Auns-
tralian capital were invested in Vietoria, and
the company were registered here, and
somebody died owning shares in that com-
pany, would you get your probate then?

The MINISTER FOR JUSTICE: If,
say, such a company had £20,000 invested in
Western Australia and £80,000 in Vietoria,
and the £20,000 was in tangible assets, we
would ecolleet the duty, and bat for the
£80,000 invested in Victoria, the amount
paid in that State would he not paid in
Western Australin. We could give a rebate
equal to the amount paid in probate in tha
other State.

Mr. Latham: Nearly all the mining com-
panies have their hend offices outside the
State.

The MINISTER TFOR JUSTICE: Mining
companies are very different. The shares in
a mine may be valuable to-day and worth
nothing to-morrow. Take the Sons of Gwalia
mine, the shares in whieh, in 1931, were
quoted at 7s., while to-day the value is 62s.
The North Kalgurli shares at the same time
were worth about 6s. and to-day are worth
about 22s. Mining assets fluctuate from day
to day. T have a few shares in a gold mine
and if T had died about n fortnight ago when
the market price was higher than it is to-day,
probate would have had to be paid on their
value at the time. To-day, however, they are
worth much less.

Mr. Patrick: The registered olfices of most
of the mining companies are in Adelaide,

The MINISTER FOR JUSTICE: Some
mining eompanies have assctz elsewhere; the
Great Boulder, for instance. Mining shares
are totally different because one blow from
the pick might produnce an entirely different
set of circumstances. Provision iz made in
the Bill to deal with people’s interests in this
class of companies and limited liability com-
panies. These companies have become very
popwlar for various reasons. When private
companies were originally formed, there was
not much idea of the effect of probate duty.
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The reason why peopie formed companies
was because of the limited liability, A man
might have a considerable asset, for instance
in the North-West, worth perhaps £40,000
or £50,000, and also have a property in
Perth worth £30,000, as well as eash. To
minimise his loss in the pastoral property,
he forms it into a company and his liability
then is limited. Then his private assets can-
not be touched in conneetion with the com-
pany’s affaivs. Sometimes a person helding
pastoral shares in a company is appointed
managing director at a salary, and in that
way eclaims that he is deriving his ineome
from personal exertion instead of from the
property. That, however, does not make any
difference in this State, though it does in
connection with Commonwealth ineome tax-
ation.  Qther improvements of a minor
nature embodied in ihe Bill, are neces-
sary to bring our Aect up to date and
make for smooth and efficient working. They
provide for appeals and procedure in con-
nection with appeals, interest on duty, valna-
tion of partnership interests, valnation of
shares in public companies, payment of duty
on life assuranee policy, where there is a
deficiency in an estate, and the valuation of
interest of tenant in common. If a man owes
money to someone else, and does not
linuidate the liability within n reasonable
time, interest becomes payable.

Hon. N. Keenan: In what circumstances?
If I owe you money, you cannot charge in-
terest on it unless that is agreed upon by
contract.

The MINISTER FOR JUSTICE: No onc
does lend money without making a contraet
for the interest. An estate may be subjeet
to the payment of interest by the lessee, or
someone else who is leasing the property
from the lessee. If may be subjeet to inter-
est for five years. The interest may not be
paid, but is then recoverable.

Mr. Sampson: That would not apply un-
less there was an income.

The MINISTER FOR JUSTICE: If
people have no property they are not
troubled by probate.

Mr. Sampson: But if there was no in-
come?

The MINISTER FOR JUSTICE: It is
only when probate is due within a certain
time, and is not paid, that the position is
affected in the way I have stated. Clause
45 deals with the method of waluation of
partnership interests, The valuation of
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shares in public companies is deait with in
Clanse 48. The payment of duty on life in-
surance policies, where there is a deficiency,
comes in under Clause 52, The valuation
of the interest of a tenant in common is
dealt with in another clause. The machin-
ery whereby a cheek iz kept on payments
made by life insnrance companies, safe de-
posit companies and so on is dealt with in
Clauses 54 and 55. Inereased facilities for
inspecting records, books, etc., and taxation
refurns are also provided. There are sev-
eral minor amendments which will make for
the smoother working of the statute, and en-
able the Stafe more easily to obtain the
money due to it under this seetion of the
Act. Mewmbers may want to know what dif-
ferenee this measure will make from the rev-
enue point of view. It is hard to determine
what difference it will make in the collection
of probate duty. I do feel, however, that
it will lead to an increase in the amount ve-
ceived by the Treasury from deceased
estates.  Instead of there being all these
evasions, the estates will he properly brought
nnder the incidenee of the tax. The Bill is
a highly technical one, and is really one for
the Committee stage. When it is in Com-
mittee each clause ean be debated, and all
the information available ean be given to
menthers, It is rather important from the
standpoint of the Government that the Bill
should be proclaimed an Act as early as pos-
sible, so that the money which rightfully be-
longs to the State shall acerue to the Treas-
ury. This is nob a party measure. I think
the previous Government had brought under
their notice by the Commissioner of Stamps
and officers dealing with the administration
of estafes the necessity for an amendment
to the Act. I think it was agreed that
amendments should be made. No one is
anxions to bring a technical Bill like this
before the House, beeanse so many explana-
tions are required concerning it. It will nol
do harm to anyone; it will only carry out
what was the original intention of the Aet,
and prevent many evasions in the payment
of duty.

Mr. Latham: I think you should be able
to tell us that the incidence of the tax will
not he affected.

The MINISTER FOR JUSTICE: I have
not consulted the Treasurer on the subject,
but I understand he does not propose to
alter the incidence of the tax in any way.
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Mr, Latham: You are only bringing more
people under the Aect.

The Fremier: There will be no increase.

The MINISTER FOR JUSTICE: That
will not prevent the State from receiving
an inereased amount of probate duty. I
hope that during the next four or five days
members will be able to get the strength of
the Bill. T have endeavoured within my
power to give a lueid explanation of it, and
bave given a number of illustrations of what
has occeurred so that members may more
ensily understand what we are trving to
aveid. With these illustrotions members
should have a fairly good understanding of
what the Bill proposes to do, namely, to
bring all these estatex under the purview of
the Aet. T move—

That the Bill he now read a seeond time.

On motion by Mr. MeDonald, debate ad-
journed.

BILL—FORESTS ACT AMENDMENT,

Second Reading.

THE MINISTER FOR FORESTS {Hon.
', Collier—Boulder) [6.5] in moving the
seeond reading said: This is one of the
hardy annuals with which members are well
acquainted. Tt is, therefore, unneecessary
for me to dwell upon its eontenis. It is
known that Section 41 of the Forests Aet
of 1918 provides that three-fifths of the
revenue of the Forests Department should
go to the reforestation fund. In 1924
the revenue from sandalwood was excluded
from that fund, and provision was made
that ten per cent, of the revenue from
sandalwoed, or £5,000, whichever was the
ergater, should go into a special sandal-
wood reforestation fund. That was con-
finued until 193%. The money that was
available in that fund, that iz the 10 per
aent, or £5,000, whichever was the greater,
was not required for sandalwood purposes.
Tn 1930, therefore, a Bill was introduced
and earried, under which the whole of the
revenne from sandalwood went into Con-
solidated Revenue. That practice has been
maintained since 1930. It is proposed by
this Bill to continue that for another year.
The balance now in the fund is a little over
£1,200, whereas last year it was £2,800. It
has not been necessary to expend the money
hecause it could not usefully he expended
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in the direction it was thought desirable
in regard to the reforestation of sandal-
woed. No new planting has been carried
out. Members ave familiar with rhe iniriea-
cies associated with the retforestation of
sundalwood. Rabbitx are very destructive
of the small plants. In ovder that any
scheme might be effective, it wunld be
itecessary to fence in the plangs, not only from
rabbits bui also from stock which trample
themn down and eat them. XNo scheme of
reforestation of sandalwond is workable at
present so far as we know, and there is no
ueed, therefore, to pay money into the fund
when it cannot be utilised for the purpose
for which it was provided or set aside. It
is proposed in take that money for another
vear into Comsolidated Revenue, az has
been done for the last four vears
that all except ten per cent., and since 1930
all of it, has been paid to Consolidated Rev-
enue. It is propesed by the Bill to eon-
tinue that practice for another wvear. T
move—

That the Bill be now read u reeond time.

On the motion by Mr. Tatham, debate ad-
Jjourned.

BILL—MORTGAGEES' RIGHTS
RESTRICTION ° ACT CONTINUANCE.

Second Readiny.

THE MINISTER FOR LANDS (Hon.
M. F. Trov—Mi. Magnet} [6.11] in moving
the second reading said: This is a continu-
ance Bill. Tts principles are well known
te members. The Aect has heen in foree
since the 19th August, 1931, Tt haz un-
doubtedly been one of the steadying and
protective influences during the depressed
period throngh which the State has passed
and is still passing. Tts influence, whilst
of value in the past, will be even more
potent if there is an inerease in the value
of commodities, and & return to more pros-
perous conditions. It may not be worth
the while of a morigagee to foreclose when
a property is of no value, but if we work
ont of the depression and values increase,
there will We an encouragement for the
mortgagee to foreclose. It will constitute
a temptation to some people to take advan-
tage of the conditions, unless a measure of
this kind is retained on the statnte book for
at least another 12 months. If a mort-

Priov la

307

gagor has done his best to nwintain the
seeurity, it is only just that he should be
permitted to defend his assets, or his
equity in any property, particularly if
valnes are likely to inerease. The rise in the
price of wool last year wrought a wonder-
ful change over the whole face of the weol
industry. T hope prices for wheat this
year will effect a similar result in that in-
dustry. If this does oecur land values will
be certain to increase, and under proteciive
legislation mortgagors shenld be in a posi-
tion to improve their finanecial standing.
Legislation of this kind will be more than
ever neeessary. Members are familiar with
this Bill, for it has been explained in the
House every year since 1931, Tts princi-
ples are well known, and its valoe to the
cymmuniiy has heen proved. 1 move—

That the Bill be now rend a1 second time.

On motion by Mr. Latham, debate od-
jonrned.

Sitting suspended from 605 to 730 pon,

BILL—REDUCTION OF RENTS ACT
CONTINUANCGE.

Second Reading.

THE MINISTER FOR JUSTICE (lfon.
J. C. Willeock—Geraldton) [7.32] in mov-
ing the second reading said: T feel that there
iz 1o need to explain at any length this eun-
Linnanee Bill, arising out of financial emer-
goney legislation.  More particularly s it
not necessary to explain it to those members:
whe sat in the Jast Parliament and who
tharoughly understand the provisiens of the
pringipal Aet and its incidence. The Act
har not heen used greatly, hut the fact of
it+ heing on the statute hook has operated in
the nature of what might be termed a poliee-
man. It inakes a reduction of 22t4 per cent.
in rents of tenancies determinable at nof
less than a month’s notice, the reduetion be-
ing similar to that imposed at the smne time
on wages and salaries of public servants
mul on ineomes from property in the formm
of honds and the like. The duration of the
original Aet waz 18 months, and it has since
been ronfinued Ffor perinds of 12 months.
The Act, and therefore this Bill, app'v onlv
to tenancies whiclt were eurrent at the com-
mencement of the Aet, the 19th April, 1931,
or venewnls thereof, and do not apply where
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a tenancy is determinable hy the tenant at
less than a month’'s notice. The existing eon-
tinnance Aet expires on the 31st December
next. The Bill merely proposes to continue
the operation for the ensuing 12 months,
and the matter will have to be reconsiderel
dnring the next session of Parliament. We
are all hopeful that the mcidence of emer-
geney legislation will prove unnecessary at
zome future date: but it does seem neces-
savy to keep the position secure during next
¥ear, 45 it has been during the past three
vears.  Under the Act, 21 applications for
alterations have heen received by the Chief
Justice. Of these 18 have heen granted, and
three are still pending.

AMr. Latham: Is that the whole number
since the passing of the original Aect?

The MINISTER FOR JUSTICE: Yes.
1t is not a guestion of the number of appli-
cations made under the Aect, but a eertain
set of conditions has operated and most
people ave satisfied that those conditions
should continne. Tn exceptional cases, how-
ever, applications are made for variation of
conditions existing on the 19th Apeil, 1931.
T do not think the Bill is likely to eause con-
troversy. 1 move—

That the Bill be now read a second time.

On motion by Mr. Tatham, debate ad-
Journed.

BILL—SUPREME COURT CRIMINAL
SITTINGS AMENDMENT.

Second Reading.

THE MINISTER FOR JUSTICE (Hon.
J. C. Willeock—Geraldton) [7.36] in mov-
ing the seecond reading said: This short Bill
will, T think, commend itself fo every mem-
her of the House. Tt regulates the eriminal
sittings of the Supreme Court at Perth, and
provides that such sittings shall he held
monthly except in January. At present
there are monthly sittings of the Criminal
Court except in Januvary and February., Tt
is thought that—although the Supreme
Court vacation extends over a couple of
months—there being always a Judge in
Chambers available, eriminal sessions shounld
continue in February. Numerous people are
charged with serious offences; and apart
altogether from the cost ineurred by the
Government through the congestion which
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resnlts by reason of erininal sessions not
heing held for about three months, there is
the aspect of the worry and anxiety of mind
that persons charged with serious offences
have to undergo during the period of wait-
ing for trial. If o man is committed for
trial during, say, the first week of December,
it might be, under existing conditions, that
the case would not be heard in the Supreme
Court until possibly towards the end of
Mareh. This involves serious congestion of
criming] cases in the March sittings, This
vear the March sittings were not finished
until well towards the middle of April, and
the cases listed for April were not finished
until the middie of May. Tt took until June
to get up to date with ecurrent eriminal
cases, Though one does not like to refer
to a case that is past, hon. memhers may
recollect that last year a person was charged
with an offence involving the death penalty,
if the prisoner were found guilty. Tt is
hardly fair that a person charged with o
crime punishable by death should be kept
for thvee mouths on end waiting and wait-
ing. DPossibly the anxiety and stress of mind
suffered in those cirenmstances would he
worse than the penalty. In this particnlar
ease the defendant was deemed by the jury
to bhe innocent. Yet he was compelled to
wait through that lengthy period for o deter-
mination. There should not be these long
delnys, partieddarly in grave cazes. More-
aver, the administration of justice should
be as speedy as circumstances will allow.
Oceasionally it happens that a person com-
mitted for trial at the Mareh sittings of the
Criminal Court is unable to get people to
2o bail for him and remains incarcerpted
for perhaps three months while awaiting
trial, Ewven if that person is found gzuiity,
the judge may consider a penalty of three
mmonths or perhaps less to he adequate, with
the result that the prisoner is liberated at
the rising of the court. Whatever disorgan-
isation is caused in the lives of people as
the vesult of heing charged with a eriminal
oftence, should he reduced to the lowest pos-
gible limits by expediting the hearing. Else-
where the position with regard fo ceriminal
soesions is as follows: New South Wales,
four eriminal sessions a year, and ecirenit;
Victoria. eriminal sessions monthly except
in January, and the position is similar in
Queensland and South Australia. The Comn-
monwealth, of course, has no criminal ses-
sions. Tn New Zealand there are criminal
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sessions every month exeept January. Thus
the Bill proposes to bring our procedure
into line with that obtaining in the majority
of Australian States. I regard it as highly
desirable that sessions should be held as fre-
quently as practicable. I have discussed the
matter with His Honour the Chief Justice,
who considers that there will be no difficulty
in arranging the additional sittings. I com-
mend the measure to the House, and move—

That the Bill be now read a second time.

On motion by Mr. Latham, debate ad-
Journed.

House adjourned at 7.42 p.m.

Negislative Council,
Tuesday, 28th Aungist, 1934,

PaGR
Question : Lotteries Commission, applications .
Motton : State Transport Co—ordlnation Act, to dls-
allow regulation . 310
Address-in-Reply, ninth day ... . 810

The PRESIDENT took the Chair at 4.30
p-m., and read prayers.

QUESTION—LOTTERIES COMMIS-
SION, APPLICATIONS.

Hon. H. SEDDON asked the Chief See-
retarv: 1, How many indusfrial unions or
organisations have applied for permission fo
hold sweeps since the Lotteries Commission
has been instituted? 2, What are the names
of those unions or organisations—(a) which
have heen granted permission; (b) which
have heen refused permission?

The CHIEF SECRETARY replied: 1
and 2—
4,000 at 1s.—W.A. Midland Railway
Employees’ Industrial Union of
Workers, 18th March, 1933—Granted.

[14]

20,000 at

10,000 at ls.—Coolgardie Federated
Miners' Union (Destitute Members),
25th April, 1933—Granted.

S/Raffles—Eight-Hour Sports  Meet-
ing, Gwalia (Public Charities), 20th
April, 1933—Granted.

500 at 1ls—A.LUP., Collie {Ladies’
Auxiliary) (Unemployed and Desti-
tute Mothers), 12th June, 1933—
Granted.

2,500 at 1d.—A.L.P., Bassendean, 13th
July, 193%3—Granted.

1,500 at 1s—Australian Postal Electri-
cians’ Union (in aid of Perth Hospi-
tal), 14th July, 1933—Granted.

5,000 at 64.—Kalgoorlie and Boulder
Greengrocers’ Association (Associa-
tion Members), 6th July, 1933—
Granted.

3,000 at 6d.—A.L.P., Claremont, Lith

September, 1933—Granted.

6d.—Fremantle Lumpers’
Union (Liquidate Funeral Expenses
and Relieve Distress of Families),
23rd October, 1933-—Refused.

10,000 at 1s.—A.L.P.,, Kalgoorlie (Dis-
tress Fund), 7th August, 1933—
Granted.

3,000 at ls—Kalgoorlie and Boulder
Creengrocers’ Association (Distressed
Member), 30th November, 1933—
Granted.

3,000 at 6d.—A.L.P., Mount Hawthorn
(Goose Club), 12th October, 1933—
Granted.

Tickets 1s.—Wheatgrowers' Union, Nun-
garin (Goose Club), 28th November,
1933—Granted.

3,000 at 3d.—Albuny Lumpers’ Union
{Children’s Picnie), 4th December,
1933—Granted.

200 at 1s.—W.A. Amalgamated Society
of Railway Employees, Kalgoorlie,
12th Mareh, 1934—Refused.

2,500 at ls—Australian Postal Electri-
cians’ Union (in aid of Lemnos Hos-
pital), 1st May, 1934—Granted.

Sweep—DMetropolitan Council of TUn-
employment Relief Commitiees, Tth
June, 1934—Refused.

10,000 at 1s.—Coolgardie Federated
Miners’ Unton (Distressed Members),
7th June, 1934—Refused.

5,000 at 1s.—Kalgoorlie and Boulder
Greengrocers’ Association, 30th July,
1934—Refused.



